Ending Incarceration for
Low-Level Offenders
Maryland’s current approach to youth incarceration is costly, ineffective, and
seriously harms the young people it purports to serve. The dangers of youth
incarceration are well-documented: not only does incarceration not promote the
rehabilitation, it places youths’ safety at risk, causes psychological harm, interrupts
education, physically and emotionally separates youth from their families,
negatively impacts future employment outcomes, and increases recidivism.1
Maryland spends more than 48 other states, per child, to incarcerate youth in
secure correctional facilities. 2 That’s because Maryland incarcerates low level, low
risk young people at an alarmingly high rate3 and then provides them minimal
programming, based on superficial group interventions that do not work. 4 In
Maryland, 2/3 of children sent to youth prisons (“out of home placements”) are
there for non-felony offense.5 One in three children are removed from their
homes for technical violations of probation.6 Thus, young people return worse off
than they departed, putting those kids – and our communities – at risk. Research
shows that sending kids with low risk of re-offense often come out youth prisons
worse than if they’d been simply left alone. 7
There are significant racial and ethnic disparity problems when it comes to who is
sent to juvenile jails and youth prisons. Black youth make up 35% of the population
of 10-17 year olds in Maryland,8 but Black youth account for 77.4% of the
population in juvenile jails.9
The Attorney General’s Juvenile Justice Monitoring Unit has documented for years
DJS’ juvenile facilities challenges, including: deteriorating facilities, understaffing,
lack of staff training, lack of quality mental health services, continued use of
outdated physical and mechanical restraints, continued use of solitary confinement,
lack of programming for youth (including poor education continuity), and lack of
family engagement efforts.10
HB1187/SB853 addresses these challenges by banning the use of juvenile jail
and youth prison for kids whose most serious alleged offense is a misdemeanor
or a technical violation of probation. This change will end the harms of juvenile
incarceration for low-level offenders and allow DJS to better leverage its resources
to provide small, high-quality programming for those young people who face the
most serious charges and are at the highest risk of re-offense.
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